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INTRODUCTION
Among the important, but largely overlooked, developments arising out of the anti-government
protests across the Arab world is the expanded role played by foreign military contractors. These
contractors have reportedly endeavored to keep incumbent, autocratic regimes afloat. For
instance, Colonel Gaddafi relied heavily on foreign military personnel in his ultimately
unsuccessful effort to quell the rebel insurgency in Libya. (1) Bahrain's royals, beset by domestic
uprisings of their own, have similarly turned to the marketplace, employing foreign security teams
to take on a host military and police duties. (2) Moreover, the leadership of the United Arab
Emirates has worked with Erik Prince, the founder of Blackwater, to set up its own private
special operations force. (3) That force might, too, be pressed into service in the event the
undemocratic Emirates likewise experiences domestic unrest. (4)
Concerted efforts to import foreign soldiers-for-hire--reportedly less hesitant than domestic
military and police forces to violently crack down on citizen-protestors (5)--warrant careful
scrutiny. After all, with calls for regime change continuing to ring across the Maghreb, (6) the
Levant, (7) the Persian Gulf, (8) and the Arabian Peninsula, (9) it is quite possible that Libya,
Bahrain, and the UAE represent just the tip of the iceberg. To the extent there are new rounds of
protests-particularly as promises of reform and liberalization offered to appease the first wave of
Arab Spring protesters (10) go unfulfilled (11)---other regimes might (if they're not already doing
so) follow suit. That is, they too will solicit outside help to deter and, if necessary, suppress
dissent and rebellion.
These regimes' use of armed contractors no doubt invites comparison with recent U.S.
experiences involving hundreds of thousands of private actors supporting the American military
efforts in lraq and Afghanistan. (12) But contractors' involvement in the Arab Spring promises to
deviate sharply from those American experiences. This contribution, part of the Stanford Journal
of International Law's annual symposium, considers how the use of military contractors in
bolstering the incumbent regimes across the Arab world raises distinct questions about (1)
democratic legitimacy and (2) U.S. foreign policy. (13)
I. THE U.S. PRECEDENT: RESURRECTING THE USE OF PRIVATE MILITARY FORCES
In light of the U.S. Government's extensive use of military contractors today, it might be hard to
remember that not too long ago private armies were a dying breed. Long rendered irrelevant, or
at least illegitimate, by the advent of modern citizen-armies, (14) the status of such privateers

was, until quite recently, toxic. (15)
Despite the international repudiation of privateers in the post-WWII era, (16) the industry
expanded in the 1990s. The expansion was in large part a byproduct of the post-Cold War
peace dividend. (17) The downsizing of national militaries increased the supply of soldiers-forhire. Equally important, the end of the Cold War and dissolution of the Soviet Union did not bring
about an end to international conflict. Forced to confront new, unfamiliar threats, nations that had
downsized their militaries suddenly found themselves shorthanded. They needed to supplement
their now-modest, in-house capabilities.
In the 1990s, the United States employed private military personnel sparingly. Contractors aided
U.S. counternarcotics efforts in Latin America. (18) They also served in the Balkans during the
years of protracted civil strife surrounding Yugoslavia's breakup. (19) But it was not until the
2000s when American military contractors rose to far greater prominence. These contractors
played a central role in U.S. operations in Iraq and Afghanistan. (20) Indeed, during the latter half
of this past decade, the number of military contractors in Iraq and Afghanistan often rivaled, and
at times exceeded, the number of U.S. troops dispatched to those countries. (21) (And,
importantly, the number of armed military contractors in those countries was spiking just as
President Obama made headlines by announcing his intention to order record numbers of U.S.
servicemen and women home. (22)
Along the way, military firms under contract with the United States have (either intentionally or
serendipitously) helped presidents evade American and international law, including
congressionally imposed troop caps and arms embargos. (23) Their presence has also freed
both President Bush and Obama from having to make more politically costly decisions in
pursuing their foreign-policy objectives. That is, without a ready supply of contractors, the
presidents would have had to scale back our overseas engagements, press military personnel
into longer and more frequent combat tours, seek to reinstitute a civilian draft, or solicit more
substantial outside support from a broader coalition of willing international partners. (24)
Evidently, none of these alternatives proved more attractive than continued reliance on private
firms. Finally, because contractors lower the number of U.S. troops needed overseas (25) and
because the government has not traditionally recorded and published contractor casualties (of
which there are many) with the same precision that attaches to military injuries and fatalities, (26)
the presence of contractors dilutes the apparent costs of war. The electorate, in turn, is lulled into
a false sense of comfort, believing that the scope of the military conflicts and corresponding
casualty numbers are more modest than is actually the case. (27)
The strategic, political, and operational benefits that these contractors provide apparently are
more than enough to overcome the fact that their at-times undisciplined, even abusive, behavior
(28) has complicated the U.S. Government's counterinsurgency efforts, (29) alienating (if not
radicalizing) local communities and infuriating our ostensible partners in Baghdad and Kabul.
(30)
II. THE AMERICAN PRECEDENT AS PROLOGUE
Regardless what one thinks of the United States' decision to employ private military outfits,
presumably leaders across the Arab world facing domestic opposition and possibly rebellion are
at least attracted to the idea of having such firms at their disposal. Their engagement of private
military outfits raises, at the very least, two sets of questions. First, how does their use of

contractors affect grass-roots democratization efforts? And, second, how does their use of
military contractors affect U.S. foreign policy, both in the Arab world and more generally?
A. Military Contractors, National Armies, and Democratic Upheaval in the Arab World
Gaddafi imported foreign personnel in part on the assumption that he could not count on Libyan
soldiers to fire on fellow citizens. (31) Reports confirmed Gaddafi's suspicions. Contingents of
the Libyan military abandoned their posts. Others went a step further, joining the rebel
insurgency. (32)
Similar accounts played out across the Arab world. Reports out of Tunis concluded that the
Tunisian army's refusal "to fire on protesters" was "decisive in the fall of [then-President] Ben
Ali." (33) In Yemen, then-President Saleh's grip on power eroded in part because many soldiers
(including top military commanders) refused to shoot protesters. (34) Instead, sizable numbers
defected. (35)
Egypt, in turn, suggests two reasons why contractors might be especially prized. First, as in
Tunisia and Yemen, one of apparent reasons for President Mubarak's relatively quick
resignation was the Egyptian army's reluctance to fire on protestors. (36) And, second, given
what transpired in the wake of that resignation--namely, that the army seized the reins of
government and has since demonstrated a reluctance to relinquish that authority--contractors
serve as a counterweight to the military leadership, possibly deterring the military from staging its
own coup. (37)
The situation in the Persian Gulf, though to date not nearly as volatile as in North Africa or
Yemen, is also potentially explosive. There is much popular unrest in Bahrain, so much so that in
2011 both the Saudi military and UAE police forces intervened on behalf of the threatened
monarchy. (38) It is therefore not surprising that Bahrain and its UAE neighbors alike are
contracting with private military outfits to, among other things, help protect the ruling regimes.
(39)
Whereas the United States could be viewed as using contractors in a way that undermines
democratic engagement and accountability at home, (40) the employment of private security
forces by the likes of Libya, Bahrain, and the UAE represents a more overt affront to popular
sovereignty. Throughout the Arab world, many citizen-soldiers have refused to fire on protesters.
Some have gone a step further, defecting to the rebels' side. Their doing so sets them apart from
foreign contractors, who've shown no such divided loyalties. Unlike the foreign contractors, these
dissenting citizen soldiers are more likely to harbor grievances against the government not
dissimilar to those that precipitated the civilian protests. They are also more likely to count
friends and family among those protesting. In short, by engaging in acts of civil disobedience and
outright insurrection, citizen-soldiers provide an important, independent check on autocratic
government power.
I do not mean to uncritically extol these citizen-armies as paragons of democracy and human
rights. They might well be channeling the democratic zeitgeist of the Arab Spring. But they might
simply be exploiting an opportunity to weaken the government and seize the reins of power for
themselves. (41) My claim, therefore, is much more modest. I am suggesting that citizen-armies
are stakeholders in the future of their countries in a way that cannot be said about foreign military
contractors. Contractors are less likely to identify with or concern themselves with the street

protesters--and thus are more reliable agents of the ruling regime. (42)
B. The United States' Role in Legitimizing Private Military Operations
The United States' reaction to the Arab Spring has been one of cautious support for the prodemocracy movements. (43) By no means has this support been unwavering. (44) Rather, it
seemingly turns at least in part on our geostrategic interests in the region--including oil,
counterterrorism, and containment of Iran--and not just on any deontological commitment to selfdetermination and democracy. (45)
The introduction of contractors--especially ones with (1) little loyalty either to the regimes they are
propping up or to the citizens they might well be called upon to repress or (2) with close ties to
the United States--poses additional complications.
Make no mistake: we enabled the use of contractors. (46) There is undoubtedly a long, sordid
tradition of heads of states employing mercenaries to, among other things, thwart popular
insurrections. (47) But that tradition was fading and increasingly illegitimate (48)--until the United
States played the leading role in reinvigorating the practice, albeit with markedly different
objectives in mind. We did so in two ways.
First, we made contractors tolerable, if not respectable, again. (49) Having employed hundreds
of thousands of military contractors in high-profile engagements this past decade, there is little
ground for the United States to condemn their employment by other sovereign states. After all,
the United States government has routinely renewed contracts with controversial contractors (50)
and has brushed aside requests from the Iraqi and Afghan governments to discipline or remove
wayward contractors. (51) We have continued to do so notwithstanding contractors' involvement
in prisoner abuses, (52) wanton killings of civilians, (53) and their spearheading of a
controversial assassination program for the CIA. (54) Given the U.S. precedent, it will be difficult
for our government to make a legal or moral claim to curtail the use of contractors by other
governments, notwithstanding the fact that those other governments employ chiefly foreign
contractors and use them to deter or suppress domestic, democratic movements. (55)
Second, we have nurtured and subsidized the private military industry. By hiring contractors and
awarding them billions of dollars in contracts, we enlivened and emboldened a fledgling industry-enabling it to gain experience and professional contacts while in our employ. Of note, we have
also permitted ostensibly reputable corporate contractors to subcontract with local but often
highly unreliable warriors, (56) thus helping to spawn a discount market for seemingly less
professional military services. Having made so much money in Afghanistan and Iraq, neither the
corporate outfits nor their subcontractors are likely now--as those engagements draw to a close-to fade into the sunset. To the contrary, there is now a dynamic market of entrepreneurs
seemingly primed to look beyond Washington for new business opportunities. (57)
CONCLUSION
Most probably, the United States will continue to use contractors. We will surely also continue to
promote our strategic interests abroad, and those might well be furthered by our allies having
highly trained military contractors on retainer. But in the long run, it is not apparent that the United
States will find the proliferation of military contractors at all advantageous--because of the role
many contractors play in suppressing democratic movements and because we might well find at

least some version of these private firms aligned against us in future struggles.
For those who find military privatization objectionable, perhaps the Arab Spring's struggles with
contractors are the best hope for an American reversal in course. If the imperative to reverse
course were not apparent from our own experiences trying to keep military contractors in check,
(58) it might be the case that a little perspective--that is, seeing their corrosive and destabilizing
effects on their employers and targets alike (when they are not primarily in our employ)--or simply
seeing them aligned against our interests will be enough to remind us why privateers were, just a
few decades ago, well on their way to extinction.
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